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UIA Flight 752  

Overview 

• On January 8, 2020 Ukraine International Airlines Flight 752 departed Tehran’s Ayatollah 
Khomeini International Airport (IKA) bound  for Kyiv 

• Shortly after take off, the flight was hit by two surface to air missiles launched by members 
of the Iranian Islamic Revolutionary Guard (IRGC)

• All 176 passengers and crew died on the flight including 55 Canadian citizens and 30 
permanent residents of Canada 
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UIA Flight 752 

Rising Military Tensions 
 
• Tensions between US and Iran date back at 

least as far as the overthrow of the Shah

• For most part, tensions involve acts carried 
out by proxies for both states

• Tensions started to escalate again in 2018

• April 2018-US Government designated the 
IRGC as a foreign terrorist organization

• May 2018-The US government officially 
withdrew from the 2015 Joint 
Comprehensive Plan pf Action (JCPOA) 
nuclear agreement

Key Events in 2019

• May/June 2019- oil tankers from Saudi Arabia, the 
UAE and Norway were attacked-the US blames the 
Iranian Revolutionary Guard 

• June 20, 2019-Iran shoots down an unmanned 
American Drone over the Strait of Hormuz. Iran says 
violated its airspace

• July 18, 2019-US forces down an Iranian drone 
patrolling the Strait of Hormuz

• September 2019-Houthis in Yemen launch a missile 
attack against Saudi Arabian energy facilities.
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UIA Flight 752 

Key Events in 2019 

• December 27, 2019-Iranian proxies launch 
an attack in Iraq killing an American 
contractor and wounding four US troops

• December 29, 2019-the US launches 
airstrikes on targets in Iraq and Syria 
against the Iranian backed group-Kata’ib 
Hezbollah (Hezbollah)

• December 31, 2019- supporters of Hezbollah 
and Shia militias surround and enter the US 
embassy in Baghdad. Outer buildings were 
set on fire. Militia withdrew upon the 
promise that the Iraqi parliament would 
hold a vote to expel US forces from Iraq.

Events of January 2020 

• January 3, 2020, the United States 
launches a targeted airstrike killing Qods 
Force commander Major General Qasem 
Soleimani and Hezbollah leader Abu 
Mahdi Al-Muhandis.

• General Soleimani was arguably the 
second most powerful person in Iran.

• Iran‘s Supreme Leader threatens to 
retaliate for the killings.
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UIA Flight 752 

Morning of January 8, 2020 

• Iran launches ballistic missile attack on 
US forces at two bases in  Iraq in the 
early morning hours of January 8, 2020 
(local time) 

• Missiles transit through busy commercial 
airspace without warning 

• Iran places its military and air defence 
systems on high alert in anticipation of 
US counterattack

• Flight 752 departs at 6:12 am local time, 
struck by two missiles shortly after 
takeoff 
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UIA Flight 752 

Legal Action in Canada 

• 101 individual claims and a class action 
filed against UIA in Superior Court of 
Ontario in Toronto 

• Cases proceeded to trial under common 
case management on the issue of 
liability under Montreal Convention 

• Trial conducted as a hybrid trial – all 
direct evidence filed in form of affidavits

• Case proceeded to trial within 4 years of 
the downing

• Trial lasted 17 days before judge alone 

Key Issues in the Case 

• Passenger Rights governed by Montreal 
Convention 1999

• Lessons of MH 17

• Industry Regulations, Standards and 
Practices for operations in conflict zones

• Adequacy of risk assessments conducted 
by UIA 

• Conduct of other airlines in region
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UIA Flight 752 

Legal Context  

• The rights of the passengers against the 
airline are governed by Montreal 
Convention of 1999 

• Convention applies to international 
carriage of passengers by air

• Sets out rules on jurisdiction and liability 
but not measure of damages

• Courts of Canada have jurisdiction on the 
basis of residency of passengers and/or 
place of final destination (Toronto) 

Montreal Convention 1999 – 
Article 21 
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UIA Flight 752 

Legal Context  

• Article 21 establishes two-tiered liability regime

• Airline strictly liable up to approximately $240,000 per passenger in the event of injury or 
death due to an “accident” 

• Accident broadly defined in case law to include events external to the passenger including 
terrorist attacks and hijackings

• Airline cannot avail itself of the limits on liability if it was negligent

• Airline bears the burden of disproving negligence 
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Malaysian Airlines Flight 17 

July 17 2014 
• Shot down by Russian BUK 2 surface to 

air missile from an altitude of 30,000 feet 
over Eastern Ukraine 

• 298 fatalities including 15 crew

• No survivors

• Investigated by Dutch Safety Board 
which produced three landmark reports
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MH17 Dutch Safety Board Report #1 

• Dutch Safety Board Report #1 published 
October 2015 

• Identified serious gaps in the industry’s 
perception and assessment of risks of 
operating in or near conflict zones 

 

• Open airspace does not necessarily mean 
safe airspace

• Vast majority of states engaged in 
conflict do not close airspace to civilian 
traffic

• Onus is on the operator to assess the 
safety of the route:
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MH 17 Dutch Safety Report #1 
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• Deficiencies in Risk Assessment 
of Low Probability but High 
Severity Events



ICAO Manual 10084
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• First published in 2017 in response to DSB 
recommendations 

• 2nd Edition in effect at time of UIA 752

• Provides comprehensive guidance on the 
assessment of risks of operating over or near 
conflict zones 



ICAO Manual 10084
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ICAO Manual 10084
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• Collection of information, especially open source data, is 
critical to the process 



ICAO 10084 Key Qualitative Factors 
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UIA Flight 752 

Osprey Flight Solutions 
 
• Following the downing of MH 17, ex UK 

special forces engineer Andrew 
Nicholson forms Osprey Flight Solutions 
to provide data driven risk analysis of 
conflict zones

• Osprey’s proprietary software scrapes 
data from 200,000 open source sites in 
65 languages

• Data is scraped every 15 minutes 
collecting 1.5 million data points daily

• Data is filtered, geolocated and 
categorized into 80 categories 

• Data is sent to human analyst for 
assessment

Osprey Timeline of Key Events
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January 3, 2020 Assassination of General Soleimani 

19

• Baseline assessment from beginning of operations in Iran

• Updated assessment conducted  January 6, 2020 – 3 days following assassination

• Limited collection of open source information 

• No review of FAA conflict zone NOTAMs

• No review of Osprey 

• No contemporaneous records of risk assessment meeting 

• No “native” version of risk assessment certificate 

UIA Risk Assessment of 
Iranian Airspace January 2020 
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UIA Risk Assessment of 
Iranian Airspace January 8 2020 
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UIA Risk Assessment of 
Iranian Airspace January 8 2020 
• Orthodox Christmas

• One person on duty monitoring events in Iran

• Collection of open source information limited to a few media outlets

• No review of FAA conflict zone NOTAMs

• No review of Osprey alerts 

• No communication with safety group in UIA 

• No communication with commander of Flight 752

• No “native” version of risk assessment certificate retained

• No assessment of Iranian military command and control structures

• No understanding of the location of high value military targets in relation to flight path 
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UIA Flight 752 

Iran Military Structure 

• Iran’s military consists of 2 separate 
armies – the Artesh (regular army) and 
the Iranian Revolutionary Guard

• Both have responsibility for air defence 

• Command and control structure is 
complex 

• At times of heightened alert, decision 
making responsibility is believed to be 
delegated down to the field level 

Command & Control 
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Flight Path vs. 
Location of High Value Targets
Flight 752 Route Military Sites in Iran (open 

source) 
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FAA Assessment 
of Iranian Airspace January 8, 2020 

• Issued at 00:07 UTC time 

• Prohibits American aircraft from 
entering Iranian airspace 

• Flight 752 departed IKA at 2:42 UTC 
(6:12 am local time) 
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Osprey  Assessment 
of Iranian Airspace January 8, 2020 

• Issued at 00:07 UTC time 

• Distributed free by email to 
registered subscribers 

• Based on analysis of open-source 
intelligence collected from over 
200,000 sources in 65 languages

• Summary version posted on Twitter 
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• Warns of dangers of ballistic missiles 
in commercial airspace 

• Warns of Iranian history of 
launching missiles without warning

• Warns of Iran’s aggressive 
shootdown policy 

26

Osprey  Assessment 
of Iranian Airspace January 8, 2020 

CFM LAWYERS LLP  -  Aviation Lawyers  -  Vancouver



Other Airlines in the Region 

Airlines continued to arrive at IKA
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Other Airlines in the Region 

Airlines continued to depart IKA
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Other Airlines in Region 

Overflying Aircraft Avoided 
Iranian Airspace 
• A number of airlines re-routed flights to 

avoid overflying Iranian airspace 

• Singapore Airlines appears to have 
commenced re-routing after the 
assassination of General Soleimani on 
January 3, 2020

• Other airlines took evasive action after 
the missile attack on January 8 including 
KLM, Air Canada and BA

Singapore Airlines (open 
source)
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Other Airlines in Region 

• BA had 3 aircraft in the air bound for Iraqi 
and/or Iranian airspace at the time of the 
missile attack

• Each aircraft took evasive measures

BA Flight Data (open source)

30

BA had 3 aircraft in the air 
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UIA Flight 752 
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UIA Flight 752 Trial - Legal Standards 

Negligence Standard 

• Court applied local understanding of 
negligence 

• Under Canadian law, conduct is 
negligent if it exposes someone to an 
unreasonable risk of injury

• In assessing conduct, court may have 
regard to industry regulations, standards 
and practices 

Regulatory Standards 
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UIA Flight 752 Trial - Legal Standards 

Regulatory Standards

• Where a statute strictly defines the 
manner of performance and precautions 
to be taken, it is more likely that 
compliance with the statute constitutes 
reasonable care

• Conversely, where a statute is general or 
provides or discretion as a manner of 
performance, mere compliance is not 
likely to exhaust the standard of care 

Industry Standards and 
Practices
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UIA Flight 752 Trial - Expert Evidence 

Captain Edmond Soliday 

• UIA filed expert report and called the 
evidence of Captain Edmond Soliday 

• Soliday claimed that UIA’s risk 
assessment met industry standards

• Plaintiffs challenged the admissibility of 
his evidence on the basis of qualifications 
and bias 

• After hearing his evidence and cross 
examination, Court ruled evidence 
inadmissible 

• As a result, UIA did not have any 
admissible expert evidence on key issue
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UIA Flight 752 Trial – Breach of the 
Standard of Care 
Standard of Care Required 
compliance with ICAO 10084 

Deficiencies 

• UIA failed to collect relevant information 
including FAA NOTAM’s and Osprey 
alerts

• UIA failed to conduct an assessment of 
the critical risk escalation factors in ICAO 
Manual 10084 

• UIA failed to conduct the required safety 
assessment 

• UIA failed to communicate with the 
Commander of Flight 752 to inform him 
of the missile attack 
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UIA Flight 752 Trial – Breach of the 
Standard of Care 

Judgment to Plaintiffs

36

Risk of Shoot Down 
Foreseeable 
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